
 
 

 
 

Status of TAAHP Comments on the 2027 QAP 

Click an item to go to its published text. 

Item Where it stands 

Achievable Affordable 
Rent 

Underwriting now caps rents at a new Achievable Affordable Rent set by the Market Analyst. 
TAAHP asked to remove it or use the greater of Market Rent or Net Program Rent. The Board 
reinstated a 10% cushion for comment. 

Capture rate, MSA 
bond developments 

The 15% capture rate for bond deals in high-occupancy large MSAs is deleted, leaving 10%. 
TAAHP asked to keep it, warning removal could stop production in markets like Austin. Staff 
invited comment on a 12.5% rate. 

Electric heat pump 
requirement 

The staff draft required electric heat pumps for heating and cooling, and TAAHP asked to 
remove it. At the September meeting, the Board added natural gas as a heating option and a 
1.5-point version. 

Operating feasibility, 
certain bond deals 

Added after the staff draft. Bond deals with no Direct Loan or a non-TDHCA issuer lose their 
underwriting exemption, so TDHCA's estimates control unless the Applicant's are within 5%. 

General Contractor 
fee 

TAAHP asked to strike the 2026 rule counting sales tax exemption fees paid to a nonprofit 
General Contractor toward the fee cap. No change. 

Neighborhood Risk 
Factors 

Added after the staff draft. Reconstruction deals with federal assistance or a TDHCA LURA 
lose their violent crime exemption. Staff will revise in November. 

Pre-K award 
Applicants claiming the High-Quality Pre-K award must now submit a written agreement with 
the Educational Provider at Application. 

Ingress and egress 
If site access depends on an easement, the fee owner's agreement extending the LURA to it 
is now due at Application. 

Vacation of right of 
way 

Sites needing a vacation must show the process has started at Application, now including 
standard plat vacations. 

Gap financing 
commitment 

Gap funds must be committed by the 10% Test, or no extension is granted. Staff did not limit 
this to funds needed for feasibility or address deferred fee. 

Pharmacy tiebreaker 
TAAHP recommended counting a grocery store with a pharmacy as one or the other, but not 
both. The published text counts them separately. 

Urgent care tiebreaker 
Urgent care clinics open 10 hours on weekdays and on weekends, taking walk-ins and 
offering radiology, are a new sixth amenity added by the Board. 

Common Area 
Staff dropped its proposed exclusions for leased space and parking, so the 2026 definition 
stays, without the leased-area exclusion TAAHP asked for. 

Review of additional 
applications 

Staff kept the sentence saying it may review Applications beyond those in the methodology 
but won't accept requests to review specific ones. 

Undesirable Site 
Features, HUD siting 

Sites near hazards can mitigate by complying with HUD's siting rules at 24 CFR Part 51, 
Subpart C, the change TAAHP supported. 

Grocery store 
tiebreaker 

Seafood is dropped from the required foods, and stores requiring a paid membership now 
qualify. The Board asked for more comment. 

Parcel 
The staff draft defined Parcel by appraisal district boundaries. TAAHP asked to limit that to 
tiebreakers. Staff now uses it only for tiebreaker distances. 

Energy Star lighting 
The staff draft had changed the language to "light bulbs." The published version goes back to 
the original "lighting" language. 

Elevator access 
amenity 

Developments whose upper-floor Units are served by at least two elevators earn a new 
amenity, now worth 2 points in place of 1. 

State Representative 
letter 

A vacant State Representative office no longer counts as a neutral letter, and the "without or 
without" typo is fixed. 



 
 

 
 

 Staff draft    Language from the staff draft that is now removed. 

 Published    Language in the version now published for public comment. 

Achievable Affordable Rent   §11.1(d)(1); §11.302(d)(1)(A)(iii) 

TAAHP's letter identified Achievable Affordable Rent as its 

most significant concern. TAAHP opposed the construct, 

recommended that the rent for a restricted Unit be the 

greater of Market Rent or Net Program Rent if the construct 

is retained, and recommended deferring to the Qualified 

Market Analyst's judgment in place of a prescribed 10% 

adjustment. Staff retained the construct. 

At the September Board meeting, Jeanna Adams, Director 

of Real Estate Analysis at TDHCA, explained that in several 

markets, affordable properties are not achieving maximum 

program rents. TAAHP argued that application-stage 

numbers are preliminary, that lenders and investors 

underwrite each deal again before closing, and that the 

construct duplicates their work. TAAHP also noted that 

Austin and other submarkets saw rapid growth from 2021 to 

2023 and requested, at a minimum, reinstatement of the 

10% adjustment as a hedge for rent growth. A Board 

member countered that too many awardees return for 

supplemental credits after missing their projections.  

The Board reinstated the 10% for public comment.  

 Published, §11.1(d)(1)  

 

 

Published, §11.302(d)(1)(A)(iii)  

 

Capture rate, MSA bond developments   §11.302(i)(1) 

TAAHP requested that the Department retain the 15% 

capture rate allowance for Tax-Exempt Bond Developments 

in high-occupancy MSAs, warning that removing it could 

foreclose new production in strong markets such as Austin. 

The published text deletes it and establishes maximum 

capture rates by population and area, including 10% for 

General developments in Urban areas. 

At the September Board meeting, Jeanna Adams (TDHCA) 

explained that markets have softened since the allowance 

was adopted in 2018, and tenants are moving from older 

affordable properties to new ones, pushing some 

occupancies into the 80s. TAAHP argued that the allowance 

corrects itself because it applies only where properties in 

the market area exceed about 90% occupancy, and that 

keeping it lets the Department respond if markets recover.  

Jeanna Adams (TDHCA) responded that current occupancy 

does not show how a market will absorb developments of 

300 to 500 units, and invited comment on a smaller increase 

such as 12.5%. 

 Published, §11.302(i)(1)  

 

 



 
 

 
 

Electric heat pump requirement   §11.101(b)(4)(L) 

The staff draft required that heating and air conditioning in each Unit be provided by an electric heat pump system, 

exempting Rehabilitation Developments that keep their existing systems. TAAHP's letter asked to remove the requirement, 

warning that it limits developments to a single technology, exposes the industry to supply chain disruptions, adds materially 

to development costs, may conflict with local code, and may not suit every climate in the state. 

At the September Board meeting, TDHCA said heat pumps are more efficient, lower tenant bills, and ease strain on the 

Texas grid. Todd McAlister of the South-central Partnership for Energy Efficiency as a Resource (SPEER) said removing 

resistance heat statewide could save about 15,000 megawatts as Texas's winter peak approaches its summer peak. 

Veronique Placke of the Texas Energy Poverty Research Institute (TEPRI) said households can save about $300 a year 

with heat pumps as electricity rates keep rising. 

TAAHP told the Board the requirement would have added about $120,000 to a recently closed 250-unit deal, about $500 

per Unit, and asked to make it an energy efficiency point item. Rural Rental Housing asked to exempt USDA developments 

that already have gas lines. A Board member expressed caution against spec locking developers into heat pumps when 

supply gets tight.  

The Board then added natural gas as a heating option and published the same language as a 1.5-point item under 

§11.101(b)(6)(B). It will keep one version in November. 

 

 Published, §11.101(b)(4)(L)  

 

 Published, §11.101(b)(6)(B)  

 

Operating feasibility, certain bond deals   §11.302(d) 

In the 2026 QAP, the Underwriter did not develop independent estimates of EGI, Total Operating Expenses, or NOI for Tax-

Exempt Bond Developments that do not include a Direct Loan request or where the Department is not the bond issuer. The 

staff draft kept this exemption, shown in blue, so TAAHP's letter did not address it. 

The published version, presented to the Board in September, removes the exemption. These Applications now face the 

same 5% variance test as all other Applications, so the Underwriter's estimates govern whenever the Applicant's EGI, Total 

Operating Expenses, or NOI fall outside 5%. That can reduce the supportable permanent loan, and because the 

Underwriter's rent analysis incorporates Achievable Affordable Rent, it also applies that construct to these deals. 

At the September Board meeting, Jeanna Adams (TDHCA) stated that several of these developments reached cost 

certification below the 1.15 minimum DCR after submitting low operating expense estimates. 

 

 Staff draft, §11.302(d)  

 

 Published, §11.302(d)  

 



 
 

 
 

General Contractor fee   §11.302(e)(6) 

TAAHP agreed that fees paid for the advantage of a sales tax exemption should be reasonable and commensurate with the 

benefit or service provided. It requested that the Department strike the 2026 provision counting those fees toward the 

General Contractor fee limit, because the tax-exempt General Contractor and the performing Prime Subcontractor are 

unrelated entities. Staff retained the provision and moved the 2026 limits from subparagraph (D) into subparagraphs (A) 

through (C). 

 Published, §11.302(e)(6)(D)  

 

 Published, §11.302(e)(6)(A) through (C)  

 

Neighborhood Risk Factors, reconstruction   §11.101(a)(3)(D)(ii) 

The staff draft did not include this change, so TAAHP's letter 

did not address it. The published text adds "(excluding 

Reconstruction)" to the exemption for Rehabilitation 

Developments with existing federal assistance or a TDHCA 

LURA, making Reconstruction Developments subject to the 

violent crime Neighborhood Risk Factor. 

At the September Board meeting, a TAAHP QAP 

Committee member asked the Board to delete the 

exclusion, noting that federally funded redevelopments, 

such as the HUD Choice Neighborhoods project in Houston, 

need to rebuild as well as rehabilitate. TDHCA called it a 

simple two-word deletion and said staff would address it in 

November. 

 Published, §11.101(a)(3)(D)(ii)  

 

Pre-K award   §11.6(3)(C)(iv) 

Members have raised concerns about requiring a written 

agreement with the Educational Provider at Application. 

TAAHP's letter did not address this requirement. Staff 

added it, and the published text retains it as drafted. 

 Published, §11.6(3)(C)(iv)  

 



 
 

 
 

Ingress and egress   §11.204(9)(D) 

The 2026 QAP allowed evidence that the fee title owner 

agrees to extend the LURA to an access easement to be 

provided by Commitment or Determination Notice. The 

published text deletes that timing, so the agreement is now 

required at Application.  

Members asked that the 2026 timing be restored. 

 Published, §11.204(9)(D)  

 

Vacation of right of way   §11.204(9)(E) 

The 2026 QAP applied this requirement only to vacations 

made "to remove a right of way." The published text deletes 

that limitation, so any needed plat or right-of-way vacation 

must be underway at Application.  

Members asked to limit it to needed right-of-way vacations, 

since plat vacations are routine. 

 Published, §11.204(9)(E)  

 

Gap financing commitment   §11.204(6)(B) 

The 2026 QAP required proof that gap financing had been 

applied for, but set no commitment deadline. The staff draft, 

now published, requires soft or below-market financing 

"necessary for financial feasibility" to be committed by the 

10% Test, with no extension otherwise. 

In its letter, TAAHP requested that the requirement apply 

only to gap financing needed for feasibility, so that a lost 

source replaced with Deferred Developer Fee would not 

disqualify the Application or block an extension, and that 

sources already committed at Application be exempt. 

At the September Board meeting, Jeanna Adams (TDHCA) 

said deals with large funding gaps often stay unfilled and 

later return for force majeure relief, and that a commitment 

or award letter would satisfy the requirement.  

Staff confirmed to a TAAHP QAP Committee member that 

an extension for other reasons is still available.  

 Published, §11.204(6)(B)  

 

Pharmacy tiebreaker   §11.7(2)(A)(v) 

TAAHP requested that a pharmacy located inside a grocery 

store count as either a grocery store or a pharmacy, but not 

both.  

The published text adds pharmacy as a new tiebreaker 

amenity and allows a pharmacy inside a grocery store to be 

counted separately. 

 Published, §11.7(2)(A)(v)  

 



 
 

 
 

Urgent care tiebreaker   §11.7(2)(A)(vi) 

Disability advocates requested that urgent care be added as 

a tiebreaker amenity.  

The Board added it at the September meeting as a sixth 

amenity at §11.7(2)(A)(vi), using the definition proposed by 

Disability Rights Texas.  

 Published, §11.7(2)(A)(vi)  

 

Common Area   §11.1(d)(22) 

TAAHP requested that the definition exclude leased areas and include only space available to all residents. The staff draft 

added exclusions for leased space and parking, and staff removed them before publication. The published definition is 

unchanged from 2026. 

 Staff draft, §11.1(d)(22)  

 

 Published, §11.1(d)(22)  

 

Review of additional applications   §11.6(3) 

The staff draft added a sentence stating that staff may 

review Applications beyond those described in the 

methodology but will not accept requests to review specific 

Applications. The published text retains it as drafted. 

In its letter, TAAHP asked staff to remove the sentence or 

revise it to state a clearer policy. 

 Published, §11.6(3)  

 

Undesirable Site Features, HUD siting   §11.101(a)(2)(E) 

TAAHP supported the new provision treating compliance 

with HUD siting requirements at 24 CFR Part 51, Subpart C 

as acceptable mitigation for Undesirable Site Features. The 

published text retains it. 

 Published, §11.101(a)(2)(E)  

 

Grocery store tiebreaker   §11.7(2)(A)(iii) 

TAAHP supported the staff draft language. The published 

text removes seafood from the required food categories and 

allows stores requiring a paid membership to qualify.  

Disability and housing advocates opposed counting 

membership stores, and the Board requested additional 

comment. 

 Published, §11.7(2)(A)(iii)  

 

 



 
 

 
 

Parcel   §11.1(d)(92) 

TAAHP requested that the Parcel definition apply only to amenities and that "parcels" be removed from the Development 

definition. Staff removed the proposed Parcel definition and incorporated the central appraisal district standard into the 

tiebreaker measurement rule, consistent with the first request. The Development definition continues to reference "parcels." 

 

 Staff draft, §11.1(d)(92)  

 

 Published, §11.7(2)(B)  

 

Energy Star lighting   §11.101(b)(4)(K) 

TAAHP requested that the Department retain "lighting" so fixture-based Energy Star lighting would continue to qualify. The 

staff draft replaced "lighting" with "light bulbs," and the published text restores "lighting." 

 

 Staff draft, §11.101(b)(4)(K)  

 

 Published, §11.101(b)(4)(K)  

 

Elevator access amenity   §11.101(b)(5) 

TAAHP supported the new amenity at 1 point. Staff 

increased it to 2 points, and the published text retains that 

value. 

 Published, §11.101(b)(5)  

 

State Representative letter   §11.9(d)(5)(A) 

TAAHP requested deletion of the sentence treating a vacant office as a neutral letter, which conflicts with Tex. Gov't Code 

§2306.6710(g), and correction of "without or without." Staff made both changes. 

 

 Published, §11.9(d)(5)(A)  

 
 

 


