
 
 
 
 

April 8, 2020 
 

The Honorable Joseph M. Otting 
Comptroller 
Office of the Comptroller of the Currency (OCC) 
400 7th Street SW, Suite 3E-218 
Washington, DC 20219 
 
RE: Notice of Proposed Rulemaking, Community Reinvestment Act Regulations (Docket ID OCC-2018-
0008) 
 
Texas Affiliation of Affordable Housing Providers (TAAHP) appreciates the opportunity to share its 
perspective on how proposed changes to the Community Reinvestment Act (CRA) as outlined in the OCC 
and FDIC’s Notice of Proposed Rulemaking would impact the affordable housing industry. The CRA is a 
major incentive for private investment in affordable housing and the current proposal could have an 
adverse effect on the current level of investment and production of this required resource for all 
Americans. 
 
TAAHP is a non-profit trade association serving affordable housing industry providers. Our principal goal 
is to increase the supply and quality of affordable housing for Texans. Our members serve residents who 
are low to moderate (LMI) income working individuals and families, seniors, and veterans. Additionally, 
our members provide supportive housing opportunities for those in need of more enriched services, 
those with special needs, and those at risk of homelessness. Due to the steady increase in population, 
rebuilding efforts by major, federally declared disasters, and crushing debt and living expenses that 
continually constrain Texas families from homeownership, it is imperative to not only preserve, but also 
grow the supply of affordable housing. Our members serve and meet the housing needs of Texas 
residents through various government financed programs, such as the Low-Income Housing Tax Credit 
Program (Housing Tax Credit or HTC).  
 
The Housing Tax Credit program is our nation’s primary tool for developing and preserving affordable 
housing and has financed more than 3 million affordable homes through public-private partnerships.  
The vast majority of Housing Tax Credit investment – more than three-fourths – comes from the 
requirements for financial institutions to meet their CRA obligations. While we recognize the need to 
modernize the CRA to reflect changes in the banking industry, it is critical that the OCC/FDIC’s proposed 
changes do not reduce or stagnate the production of affordable housing in Texas or nationwide.  
 
Several proposed changes to the CRA concern TAAHP and threaten our mission: 
 

 New Evaluation Methodology:  Under the current CRA scoring framework, 25% of the CRA 
score is derived from bank investments (i.e. affordable housing). The new evaluation 
methodology eliminates the investment test and shifts to a ratio evaluation approach that 
includes much lower-impact qualifying activities to meet their CRA obligations, such as essential 
infrastructure or community facilities. This methodology could decrease investment activity by 
banks in affordable housing, exacerbating our nationwide housing crisis and reducing the direct 
benefits to low- and moderate-income households – the original intent of the legislation. 
 
Additionally, we support the OCC and FDIC’s selection of activities identified for double CRA 
credit as part of the new evaluation methodology – investments, loans to CDFIs, and loans to 
affordable housing. These activities do have significant and direct impacts for low-income 
communities and families. However, we are concerned that the double credit for Housing Credit 
investments would receive is not a sufficient incentive for banks to continue their current levels 
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of investments in affordable housing, given the relatively small size of these investments 
compared to the potential size of the other qualifying activities.   
 
 
Recommendation 

o Keep the investment test a separate, key component of the evaluation methodology and provide a 
minimum threshold of 25% to align with the current scoring regime.  

o Alternatively, if the investment test remains included in the community development bucket – and 
instead of awarding double credit to the three types of activities identified – we recommend that 
the OCC and FDIC require that at least 50% of the community development bucket at the bank level 
should be in these specific activities – investments, loans to CDFIs, or loans to affordable housing.  

o Reduce the type of qualifying activities count towards CRA credit. Investments in community facilities, 
municipal bonds and MBS not issued by state and local housing finance agencies, and essential 
infrastructure – which each may only partially benefit low- and moderate-income persons and communities. 
Investing in activities like affordable housing creates a bigger impact on both the individual and the 
community. 

 
 Review of Banks’ Balance Sheets: Examining only balance sheets, and not originations, could mean that banks that 

have met their single ratio targets based on their current balance sheet assessment would limit or halt new 
investment activity. The Housing Tax Credit would be particularly vulnerable to this reaction because the credit 
would stay on balance sheets for a long duration. 
 
Recommendation 

o As part of the performance context review for community development loans and investments, we 
recommend that the OCC and FDIC examine whether originations of loans or investments in affordable 
housing (including the Housing Credit) have decreased significantly (e.g. by 20 percent or more) over 
originations made during the prior assessment period. If they have, we urge that the bank is not eligible to 
receive a satisfactory or outstanding rating unless a reasonable explanation is provided to the examiner.  

 
 Redefined Assessment Areas:  The creation of two new types of assessment areas (AA) - Facility-Based AA and 

Deposit Based AA – would create loopholes, allowing outside investment and significantly diluting the focus of bank 
activities on LMI consumer and communities. For example, creating deposit-based assessment areas for non-branch-
based banks may encourage more investments in large, high-cost markets in large urban cities. This will leave rural 
communities struggling to provide housing for their residents.    
 
Recommendation  

o We propose that certain community development loans and investments (i.e. investments, loans to CDFIs, 
and loans for affordable housing) be eligible for CRA credit if they are made in a state where the bank has 
one or more assessment areas. 

 
We understand the need to modernize the CRA to align with today’s banking activities; however, the current proposal leaves 
too many opportunities for banks to reduce their investment in affordable housing and not meet current market demand. 
Housing is the largest single expense for a household – especially for cost-burdened families who are low-to-moderate 
income earners. The national housing crisis, exacerbated by the COVID-19 pandemic, highlights the importance of maintaining 
financial investment in local communities. 
 
Sincerely, 
 
 
 
Roger Arriaga 
Executive Director 


